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Purpose: Inform graphic designers about differences between free 
and ethical expression and responsibility. 

DEFINE FREE SPEECH AND 
EXPRESSION AS COVERED BY LAW

DEFINE ETHICAL EXPRESSION AND 
CONSIDERATIONS FOR ETHICAL 

DESIGN

EMPHASIZE RESPONSIBILITY FOR 
DESIGN AND ITS IMPACT ON 

SOCIETY

Knowing the difference between free speech and ethical expression, including in written and graphic form, 
is imperative for any graphic designer, as all who design have a responsibility for how it impacts others.

Presenter
Presentation Notes
Art is bold and breaks all the rules, or so many art students think as they consider practical career options related to their creative pursuits. Graphic design is a solid, marketable career choice, but there are constraints that must be acknowledged, such as abiding by the First Amendment for free speech and expression, ethics, and an emerging consideration: who is responsible?



Just because you can say 
something doesn’t mean 

you should say it. 

This Photo by Unknown Author is licensed under CC BY-NC-ND

I understand the cost of doing business.

Why Listen To Me?

Experience: Over 17 years working in healthcare 
software industry as a technical writer handling PHI. 
with annual testing on HIPAA guidelines, rules, and 
consequence-awareness (hefty fines and jail time)
In practice: Over 20 years working within ethical 
expectations to accurately represent products without 
false claims

Responsibility: Protect ethical ideals, understand limits of law, 
and know where a graphic designer has room to be creative

Knowing the difference between free speech and ethical 
expression is imperative, for all who design have a 

responsibility for how it impacts others.

Presenter
Presentation Notes
Working in the healthcare software industry for over 17 years, I was entrusted with HIPAA-protected private patient information daily. I was tested annually on my understanding of how to recognize, protect, and store information that could potentially identify a patient. It’s the first place I learned the legal consequences of saying the wrong thing: hefty fines and jail time. According to the HIPAAJournal.com website, author Steve Alder lists civil penalties starting at $100 and rising to $25,000. Criminal penalties begin at $50,000 and can rise to $250,000. Prison terms can be up to 10 years.In that vein, learning the parameters of the First Amendment is a career requirement for graphic designers. What is actually covered by law? How much can I borrow from another artist before I risk copyright infringement? Where does satire fit?Protecting ethical ideals, understanding the limits of the law, and knowing where a graphic designer has room to be creative or not are all considered the cost of doing business in this field, and when you leave here today, you will feel that you more fully understand your own responsibility in putting a design forward.

https://provincieutrecht.sp.nl/nieuws/2018/01/vragen-sp-over-geheimhouding-audit-uithoflijn
https://creativecommons.org/licenses/by-nc-nd/3.0/


Defining Free Expression
AMENDMENT 1.2.1 FREEDOM OF SPEECH, 
CONSTITUTION OF THE UNITED STATES OF AMERICA

“Congress shall make no law respecting an 
establishment of religion, or prohibiting the free 
exercise thereof; or abridging the freedom of 
speech, or of the press; or the right of the 
people peaceably to assemble, and to petition 
the government for a redress of grievances.” 

Satire is covered by law thanks to “the 
pornographer versus the preacher” case.

The Hustler magazine ad that sparked the US Supreme Court case HUSTLER 
MAGAZINE and Larry C. Flynt, Petitioners v. Jerry FALWELL, 1989

Presenter
Presentation Notes
Creating parodies to lampoon the original artist are protected as satire under the First Amendment. Falwell’s complaint of defamation was rejected due to the Supreme Court upholding satire, where the depiction was too outlandish for a reasonable person to believe it, as protected by the First Amendment.



Free Speech Includes the Right…

FREE SPEECH

Prevents the government from 
censoring, restraining, or 
otherwise interfering with the 
message an entity is trying to 
express

uscourts.gov 

 Not to speak

 Of students to wear black armbands to school to protest a war

 To use certain offensive words and phrases to convey political messages

 To contribute money (under certain circumstances) to political campaigns

To advertise commercial products and professional services (with some 
restrictions)

 To engage in symbolic speech, (e.g., burning the flag in protest)

 To advertise, as long as it is not false or misleading and not illegal or harmful

Presenter
Presentation Notes
Included under the right to free speech are the following specific rights (as defined on the uscourts.gov website maintained by the Administrative Office on behalf of the Federal Judiciary):Not to speak (specifically, the right not to salute the flag).�West Virginia Board of Education v. Barnette, 319 U.S. 624 (1943).Of students to wear black armbands to school to protest a war (“Students do not shed their constitutional rights at the schoolhouse gate.”).�Tinker v. Des Moines, 393 U.S. 503 (1969).To use certain offensive words and phrases to convey political messages.�Cohen v. California, 403 U.S. 15 (1971).To contribute money (under certain circumstances) to political campaigns.�Buckley v. Valeo, 424 U.S. 1 (1976).To advertise commercial products and professional services (with some restrictions).�Virginia Board of Pharmacy v. Virginia Consumer Council, 425 U.S. 748 (1976); Bates v. State Bar of Arizona, 433 U.S. 350 (1977).To engage in symbolic speech, (e.g., burning the flag in protest).�Texas v. Johnson, 491 U.S. 397 (1989); United States v. Eichman, 496 U.S. 310 (1990).Further, the website also offers examples of actions NOT protected by the First Amendment. Some of those actions include:To incite actions that would harm others (e.g., “[S]hout[ing] ‘fire’ in a crowded theater.”).�Schenck v. United States, 249 U.S. 47 (1919).To make or distribute obscene materials.�Roth v. United States, 354 U.S. 476 (1957).To burn draft cards as an anti-war protest.�United States v. O’Brien, 391 U.S. 367 (1968).To permit students to print articles in a school newspaper over the objections of the school administration. �Hazelwood School District v. Kuhlmeier, 484 U.S. 260 (1988).Of students to make an obscene speech at a school-sponsored event.�Bethel School District #43 v. Fraser, 478 U.S. 675 (1986).Of students to advocate illegal drug use at a school-sponsored event.�Morse v. Frederick, __ U.S. __ (2007).”



Defining Ethical Expression
ETHICAL SPEECH

Expression based on the merits of honesty, 
integrity, dignity in the means, respect for 
others, and intent while considering whether 
the method of behavior involved justifies the 
end result or goal.

Dr. Elspeth Tilley, 2005, The Ethics 
Pyramid: Making Ethics Unavoidable in 
the Public Relations Process. Journal of 
Mass Media Ethics

Sometimes it is the negative space, where a portion of society is not represented, that speaks the loudest. 
With that in mind, ethics play an enormous role in design.

Presenter
Presentation Notes
One way to ascertain if a speech is ethical is to consider the “intent” by asking yourself “whether a behavior is beneficial for the majority or whether you would approve of the same behavior if you were listening to a speech instead of giving it.” (Tilley, 2005) Dr. Tilley goes on the define the other layers of the ethical pyramid. “Means” is the format or behavior, to include utilization of tools, used to accomplish a goal (coercion would be an unethical method). The “ends” are the end result or the goal you hope to achieve. 



Ethical Expression Matters…

Alcoa Aluminium, 1953

Dove, <2011 and ^2017

Implications: black and brown skin
are “dirty” while white skin is
“clean”.

Post-WWII ads often portrayed women 
as unintelligent and easily amazed to 
combat the independence attained 

when working outside the home during 
the war. AKA the Return to Domesticity.  

Brainwashed

Whitewashed

Presenter
Presentation Notes
In her article, “From Empowerment to Domesticity: the Case of Rosie the Riveter and the WWII Campaign” for Frontiers in 2016, Santana explores the way women were manipulated by ad campaigns to happily and gracefully leave their factory jobs, forget skills and wages, and return to the role of homemaker, but for many it was trying to force a genie basck into a bottle. Feminine stereotypes extend to skin color, too. Recent music refers to “the good hair,” and mainstream cosmetic companies often neglect people of color. Dove is notorious for being tone-deaf about representing skin tones, as depicted in these two ad campaigns.



What About Sabotage & Propaganda?

Sometimes the brief is sabotage, which just 
might save lives. (Donovan, W., 1944)

Koerner (1941-1945), The Ad Council, 
War Advertising Council (1942-1945)

Essargee for Seagrams (1943)

Presenter
Presentation Notes
Simple Sabotage Field Manual by United States Strategic Services is a declassified manual published with the sole intent to provide practical steps to sabotage the enemy during WWII until Allied forces could liberate the affected citizens. Used under the direction of the Coordinator of Information appointed by the President of the United States, also known as the predecessor to the CIA, the Office of Strategic Services published the journal in 1944 to help those individuals who, due to circumstances beyond their control, were required to still work in enemy-controlled offices.  The design intent of the journal was to find and implement everyday acts of civil disobedience to derail production, interfere with communication, disrupt travel, and use black propaganda to negatively impact enemy morale.  William Donovan was a Medal of Honor recipient, Assistant Attorney General in Washington, successful lawyer who ran his own firm, and appointed the Coordinator of Information in the Executive Branch of the US Government by President F. D. Roosevelt. This source explores the ethics behind designing a publication for the sole intent to torpedo the efforts of an enemy, both in terms of encouraged overt actions as well as psychological impacts from subliminal graphics. 



Responsibility – Take It. It’s Yours.

Sometimes the brief is sabotage. If you are called to participate in civil disobedience, understand the 
impact you will have. Your designs may become the propaganda that bolsters one side and demoralizes 
another. Take responsibility for what you put out into the world.

Sometimes the brief is satire. If your assignment is to produce imagery that makes fun of a person’s 
physical features or mannerisms, understand there is a real person behind the lampoon. Those in the 
public eye understand certain parts of themselves become fodder, but it is within each designer’s personal 
power to decide how far to take the joke.

Sometimes the brief is stereotype. Producing artwork that pigeonholes a particular demographic is 
harmful both to the maligned group and the rest of society that buys into the stereotype and  
reinforcement from the media.
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